
CLARK A. McCLELLAN 6113
CLARKBALLRED-0055
ALLRED, McCLELLAN & TROTTER, P.C.Attorneys for petltioners
12 North 300 East (1,23-14)
Roosevelt, Utah 94066
Telephone (435) ].22-3928

IN THE EIGHTH JUDICTAL DISTRTCT COURT OF DUCHESNE COUNTY

STATE OF UTAH

HHCEIVED
APR | 3 2m{

WATEN

CsLr
RIGHTS
IJ{KE

]N THE MATTER OF THE GENERAL
DETERMINATION OF ALL THE
RIGHTS TO THE USE OF WATER
BOTH SURFACE AND UNDERGROUND
WITHIN THE DRAINAGE AREA OF
THE UTNTAH BASIN IN UTAH

PETTTION TO APPROVE 2OO3
COMMISSTONER'S REPORT , 2OO4
BUDGET AND SCHEDULE OF ASSESS-
MENTS, 2OO4 SCHEDULE OF DIS_
TRIBUTION AND REQUEST TO
APPOTNT THE 20O4 R]VER COMMIS-
SIONER FOR THE LAKE FORK RIVER,
YELLOWSTONE RIVER, AND SANI)
WASH CREEK

Docket No. 3070
Judge John R. Anderson

Petitioner and the committee for the Lake Fork River,
Yellowstone River, and sand wash creek, submlt herewith the 2003
Annual Report of the commissi-oner, the proposed 2004 Budget and
schedufe of Assessments, and the 2oo4 proposed schedure of
Distribution, in accordance wlth the rnterim Distributi-on order
srgned by the Court on May 18, 1998. petitioners, also, request
the Appointment of the River commissioner for the year 2004.



In suPPort

Court that;

of this Petition, Petitioners represent to the

1. Bv j-ts Interim Order dated May 18, 1998, a committee of

water users for the Lake Fork and Yel-Iowstone Rivers was organized

under the direction of this Court. Lynn Hansen was Chairman of the

cornrnatteeappointedbythisCourttosupporttheRiverCommissioner

and to aid in carrying out the orders of this court' in connection

withthedistributionsystemforthewatersoftheLakeForkand

the Yellowstone River sYstems '

2.TheCommitteeoftheLakeForkRiver,YellowstoneRiver,

andSandWashCreekmetonFebruary24,2oO4andPetitionerLynn

BurtonwaselectedChairmanofthatcommitteeandj-sauthorizedto

file this Petition on behalf of said committee '

3. The committee received and approved the 2003 report of

the adminj-stration of the waters of the Lake Fork River'

YellowstoneRiver,andSandWashCreekbyWilliamChristensen,the

Ri-verCommissionerfortheyear2003,Acopyofthatreportis

filed herewith'

The committee reviewed and approved a budget, wrth
4.

schedule

for the

attached

of assessments' for the expenses of the River Commissroner

year 2OO4' The Budget and Schedule of Assessments are

hereto as "Exhibit A" '



5. The commi-ttee has revi-ewed and approved , after
consurtation with the utah state Engineer, a proposed schedule of
Distri-bution of the waters of the Lake Fork River, yell-owstone

River, and Sand wash creek and recommends 1t to the Court, for the
year 2004. The proposed Schedul-e of Distribution for Lake Fork
River, Yellowstone River, and Sand Wash Creek are attached heretc
as "Exhibit B', .

6 - The committee voted to recommend to the court the
appointment of Birl christensen as River commissioner of the Lake
Fork Ri-ver, yellowstone River, and sand wash creek, for a term of
one (1) year- Petitioner further alleges that Bill christensen is
a competent and quarified person to act as said water commissioner.

1 - rt is requested by the committee, i_f for any reason the
Rlver commissioner does not comprete hls term of office or is
unabl-e to fulfirr his obrigations as River commissioner, that .he
committee be authorized to select a temporary repracement River
Commissioner.

B ' The committee requests that the rnterim order entered for
the irrigation year of 1998 be reaffirmed and made applicable for
the 2004 irrigation year, in the following respects:

a' rt is requested that the River commlssioner be allowed to
distribute the water of the streams and reservoirs invol-ved in
accordance with this court, s rnterim order and to do all thinqs



necessary for the proper and correct measurement,

distribution of said waters, in accordance with the
Federal Dlstrict Court and state laws.

diversi-on and

Decrees of the

b' That the Rlver commissioner be directed to confer with
the respective committees in developing a schedule for distribution
of water, specificarly, the manner in which the waters of the Lake
Fork River, yel]owstone River, Sand wash creek, and their
tributaries, shourd be distributed, after consultation with the
state Engineer, and shar-r- submit f or next year a recommended
rnterim Distributlon order to this court for its consideratlon.

c' That the River commissi-oner be dlrected to del-iver and
distribute the waters of such non-Federal water rights in the Lake
Fork River, yellowstone River and sand wash creek, in accordance
wj-th the proposed Schedules of Distribution, attached hereto as
"Exhibit B".

d. That the waters for the Federar and non_Federal water
rights be distributed in accordance with the terms and limitations
of the 1923 Federal court Decrees in cases numbered 4431 and 4418.

e' That the River commissioner be required to work with the
respective committees to prepare a recommended budget to be
submltted to the court for the next year. said annual report and
recommended budget are to contain assessments made, monies
recerved' a10ng wlth a report of expenditures. The court, after



recervr-ng the proposed annual budget, shall provide a thirty (30)

day period for objections to be filed.
f' Upon approval by the Court, the River Commissioner be

authorized to manage the budget, to implement the ordered
assessments and col-lection of assessed amounts from the non-Federal-
water user organizatj-ons or water users, and request assessment and

collection from the Bureau of rndi-an Affairs on the uintah rndian
rrrigation Project, in accordance with the approved budqet and
schedule of assessment.

q. Any person or entity, which is a water user in the
subject rivers, or otherwise affected by the actions of the River
commlssi-oner, RdY petitlon and appear before this Court (about the
assessment amounts, the manner 1n which the water is distributed
and/or any other cfaim rerating to the distribution of water) . rn
the event there is a vior-ation of the court,s order or any part of
this Petition or, in the opinion of the River commissr_oner, the
occurrence of the unauthorized use of water, the River commissioner
be directed to recommend. to this court a sorution to the problem,
incruding any remedy to be imposed on the unauthorized water user
or violator of the Order.

h. If a non-Federal_

levied, when due, that

prohibited.

water user fails to

water users further

pay any assessments

use of water is



WHEREFORE, petltioner prays as follows:
1 ' That the 2003 report of the administration of the waters

of the Lake Fork River, yell_owstone River, and sand wash creek be

approved, ds submitted and filed herewith.

2- That the 2004 Budget and schedule of Assessments, be

approvedr ds submitted and attached hereto as ..Exhibit A,'.

3 ' That the proposed 2004 Schedule of Distribution of waters
of the Lake Fork River, yelrowstone River, and Sand wash creek be
approved, dS submitted and attached hereto as '.Exhibit 8,, .

4. That Bilr chrlstensen be appointed to serve as

commissioner of the Lake Fork River, yellowstone Ri-ver- :nri
Wash Creek for a period of one (1) year.

5 ' That the committee for the Lake Fork River, yell_owstone

River, and sand wash creek be authorized to appoint a Lemporary
replacement should the Rj-ver Commissioner be unable to complete the
one (1) year term.

Rlver

Sand

6. That the applicable provisions of
as presented herein, be reaffirmed and made

2004.

the 1998 Interim Order,

effective for the year

DArED this I 2 day of qprr l ,

the Committee for the Lake
Fork River, yeJ-l_owstone
River, and Sand Wash Creek

2004.



ALLRED, MCCLELLAN &

TROTTER, P.C.
Attornevs for Petitioners

McCIeIIan



*EXHIBIT

Sand Wash Creek

n

Lake Fork River,

SaIary
Mileage
tr'-f-^r.1.u..t.1..
Unemployment
Workers, Comp. fns.
Office Supply
Association of Water Usersl
Recorders, Repairs, etc.Office O & M
Publ_ish Annual Report
Phone
Property and Misc.
Retirement
Legal Fees

Expense Total

Funds on hand

TOTAL BUDGET EXPENSES and
FUNDS ON HAND

Yelfowstone River, and
River Commissioner, s

2004 Budget

Y

a

36,120 . 00
3,300.00
2,970.00

25.00
r,I25.00

100.00
I,315. 00
2,000.00
r,400.00

180.00
950.00
100.00

2,000. 00
600.00

I 52,685.00

s43,182.24

lll:l!l:11

lThe
Water users
s ecret ari a L
members.

commrttee has efected to utirize the services of the AssociatedAssociation of the Lake Fork and yer-rowstone River drainage forwork' as wer-r- ds, the corr-ection of assessments from their



..EXHIBIT A"

Lake Fork River, Yellowstone River and Sand Wash Creek
River Commissioner's

2004 Schedule of Assessments

Funds on hand at the beginning
of the year carri-ed forward from
unused 2002 budqeted funds $43,182.24

Crystal Ranch
n-,, /-"'l ^l^ 'f rvuLy uuIUrr r!!.

Farnsworth Canal & Irrigation
Hansen, Gordon
J. Bruce Hartman
Lake Fork Irrigation Co.
Lake Fork Western lrr. Co.
Lusty CattIe Inc.
Monarch Can. & Res.
Rowley Ditch
Sandwash Irr. Co.
South Boneta Ditch Co.
T. N. Dodd frr. Co.
Uteland
Ute Indian Irr. Project

Total Assessments

TOTAL ASSESSMENTS AND FUNDS
ON HAND

I  a) rr.uo
$ 26,408 .69
> /toLd.oz
$ 20.93
$ 90.44
( 1 ?Oq ??
Y LIJJJ.IJ

$ 1,685.75
9 32.74
$ 111.69
A 14 

'A) r z . oLr

$ 811.1s
$ 403.92
$ 224.r2
$ 880.40
$ 12,91'7 .12

$ 52, 685 . 0o

$95,861 .24
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MAILING CERTIFICATE

I, Cheree Brotherson, am empJ-oyed by the office of McKEACHNIE,

ALLRED' McCLELLAN & TROTTER, P. C. attorneys for Petitioners herein

and hereby certify that I served the attached PETITION TO APPROVE

2OO3 COMMISSIONER' S REPORT, 20O4 BUDGET AND SCHEDULE OF

ASSESSMENTS, 20O4 SCHEDULE OF DISTRIBUTION AND REQUEST TO APPOINT

THE 2OO3 RIVER COMMISSIONER FOR THE LAKE FORK RIVER, YELLOWSTONE

RrvER, AND SAND WASH CREEK by placing a true and correct copy

thereon in an enveJ-ope addressed to:

LYNN BURTON
COMMITTEE CHAIRMAN
STAR ROUTE BOX 140
TALMAGE, UT 84073

WILLTAM R. MCCONKIE
OFFICE OF THE SOLTCITOR
I25 SOUTH STATE STREET
SALT LAKE CITY, UT 84138

ASSOCIATED WATER USERS
DRY GULCH IRRIGATION
n n 

^a-r \J IJ\J2\ ZO3
ROOSEVELT, UTAH 84066

CARLIE CHRISTENSEN
ASSISTANT U.S. ATTORNEY
185 SOUTH STATE, SUITE 4OO
SALT LAKE CITY, UT 84111

MICHAEL QUEALLY
ASSISTANT ATTORNEY GENERAL
T594 WEST NORTH TEMPLE, #3OO
SALT LAKE CTTY, UT 84114_6300

LEE SIMMS
WATER RIGHTS DIVISION
P. O. BOX 146300
SALT LAKE CrrY, UT 84114-6300

:nd dannq i l-aAq,,v ust,vrrLs\r the same, sealed, with first cl-ass postage prepaid

f horonn in the United States mail at Roosevelt, Utahr otr the E!4f LLt

/\
day "f ([pc.-(_,2004

Cheree Brot erson


